CERTIFICATION OF RETENTION BASIN VOLUMES

PROJECT NAME:

In accordance with the requirements set forth in City Code Section 12.16.250 of the Municipal Code

for the City of Sioux City, | hereby certify that as of , 20

the storm water retention basin, for all intents and purposes, was constructed according to the
plans approved by the City of Sioux City Engineering Division, Department of Environmental
Services, and that the basin will retain the approved, calculated volume, below the listed high water

elevation, and function as designed.

Details of the retention basin, including but not limited to inlet diameter, inlet elevation, and inlet

configuration, shall be submitted and included on the utility record drawings (or “As-Built” plans).

SEAL.: By:

Professional Engineer

Address:

Expiration Date:
DATE:

To be Completed by City:

CITY FILE #: AREA NUMBER SECTION




City will require two (2) wet ink, single sided copies of the Post Construction Stormwater Management Plan
Maintenance Agreement and the Easement Agreement. Both Forms are required to be notarized.

DO NOT complete any dates on this form. The date of the agreement will be the date that Council approves the
agreement. Please print single sided. Filing fee required, $7.00 for 15t page, $5.00 for each additional page to be
collected at time of remittance to Utilities Office.

Page 1:
e Do not complete the date section. This will be filled in on the date that Council approves the agreement.
o Pleasefillin:
o Developer of the Property (Deed holder of the property)

o Developer Address
o Development Name
o Development Address (where basin is to be located)
Page 2 and Page 3:
¢ Nothing
Page 4:
e Mailing Address to Developer for future correspondence and completed Agreement to be mailed to.
o Developer of the Property (Deed holder of the property)
o Developer Address
o Developer City, State and Zip
o Developer Authorized Signature (Must be completed by person that is authorized to enter into binding
agreements for the deed holding company)
o Developer Authorized Signature
o Authorized Person’s Printed Name
o Authorized Person’s Title
e Attest Signature
o Attest Signature
o Attest Person’s Printed Name
o Attest Person’s Title
Page 5:

e Please have a notary complete and sign the top half of this page. Date of when the notary watched the
developer sign Page 4 will be recorded in this section.

¢ Information that will be completed in this section:

State of

County of

Date that notary witnessed developer sign the agreement

Printed names of who(m) they witnessed sign the document

Title(s) or affiliation(s) of persons that signed the agreement

Remember to affix/stamp seal

Notary signature

O O O O O O O

The bottom half of Page 5 will be completed by a notary of the City at time of City signatures

Page 6:

e Easement Paperwork. Pick the correct document based on business type (corporation, LLC, other). You
will need to pick the type of entity panel on the “other” option (Board, Trustees, etc). You may date this
document as the date it is notarized and signed.

o Notary will date their section on bottom half of page with the date signature of Grantor was witnessed.

Page 7 & 8:

¢ Include Legal Description of parcel and/or a depiction of the property storm basin will reside on.

¢ Insert BMP Maintenance Requirements and Inspection Form. Examples are available on the city
website. If you would like additional information, please email the Environmental Program Manager at
amontagne@sioux-city.org.



mailto:amontagne@sioux-city.org

POST CONSTRUCTION STORMWATER MANAGEMENT PLAN
MAINTENANCE AGREEMENT AND EASEMENT

THIS AGREEMENT, made this day of , 20 , by and between

(the “Developer”), whose address is

(Developer Address) and the City of Sioux City, lowa (the
“City”), whose address is PO Box 447, Sioux City, lowa 51102 must be maintained for the
development located at located in Woodbury County,
lowa; and

WHEREAS, the Developer (whether one of more) owns and occupies the real property (the
“Property”) depicted and described on Exhibit “A”; and

WHEREAS, the City requires the Developer, and its administrators, executors, successors,
heirs, or assigns, agree that the health, safety and welfare of the citizens of the City require that
the facilities be constructed and maintained on the property; and

WHEREAS, the Developer has proposed, and the City has approved a storm water drainage
and detention system (the “System”), which includes a detention basin, for the Property; and

WHEREAS, the parties will benefit from the proper use and maintenance of the System and
desire to enter into this agreement to provide the same; and

WHEREAS, the Post Construction Stormwater Management Plan for

(Development Name)
should be constructed and maintained by the Developer, its administrators, executors,
successors, heirs, or assigns.

NOW, THEREFORE, the parties agree: in consideration of the foregoing premises, the
landowner is the owner of certain real property located at




with full authority to execute deeds, mortgages, other covenants contained herein, and the
following terms and conditions, the property owner agrees as follows:

1. Use of System: Components of the System, including the detention basin, shall be used
solely for the purpose of detaining storm and surface water on the Property until such
time as: (i) The City may determine and advise Developer, its administrators, executors,
successors, heirs, or assigns, in writing that it is no longer necessary to use the
detention basin to detain storm or surface water; and (ii) An adequate alternative for
draining storm and surface water has been provided which is acceptable to the City and
which includes the granting of such easements to the City or third parties for the
alternative drainage system as may be necessary.

2. Maintenance:

a.

The Developer, its administrators, executors, successors, heirs, or assigns shall
be responsible for the proper maintenance, repair, and replacement of the
System and any part thereof, including the detention basin.

The Developer must develop and provide the “BMP Maintenance Requirements”,
attached here to as Exhibit “B”, which have been reviewed and accepted by the
City of Sioux City or its designee. The BMP Maintenance Requirements shall
describe the specific maintenance practices to be performed for the facilities that
shall include, but not limited to: (i) Keeping the bottom of the detention basin free
from silt and debris; (ii) Removing harmful algae; (iii) Maintaining steel grating
across the basin’s inlets; (iv) Controlling the effects of erosion; and (v) Any other
maintenance that is reasonable and necessary in order to facilitate or accomplish
the intended function and purpose of the System, and include a schedule for
implementation of these practices. The Plan shall indicate that the facility or
facilities shall be inspected by a professional qualified in stormwater BMP
function and maintenance at least annually to ensure that it is in proper working
condition in accordance with approved design standards, rules and regulations
and applicable laws.

The Developer shall submit to the City a written record of inspection results by
the end of each calendar year. The report shall include the Operations and
Maintenance Plan that documents the inspection schedule, times of inspection,
remedial actions taken to repair, modify or reconstruct the system, the state of
control measures and notification of any planned change in responsibility for the
system. A copy of the report shall also be maintained by the Developer, its
administrators, executors, successors, heirs, or assigns and available for review
by the City, if requested.

The Developer, its administrators, executors, successors, heirs, or assigns, shall
construct, and perpetually operate and maintain, at its sole expense, the facilities
in strict accordance with the attached BMP Maintenance Requirements accepted
by the City of Sioux City or its designee.

The Developer, its administrators, executors, successors, heirs, or assigns
hereby grants permission to the City, its authorized agents and employees, to
enter upon the property for the purpose of inspecting, operating, installing,
constructing, reconstructing, maintaining or repairing the facilities whenever the
City deems necessary. The City shall provide the Developer copies of the
inspection findings and a directive to commence with the repairs if necessary.
The City will require the Developer to provide, within 7 calendar days, a written



response addressing what actions will be taken to correct any deficiencies and
provide a schedule of repairs within a reasonable time frame. Whenever
possible, the City shall provide notice prior to entry. The City shall indemnify and
hold the Developer harmless from any damage by reason of the City’s negligent
or intentional acts during such entry upon the property.

3. Action by City:

a. The Developer, its administrators, executors, successors, heirs, or assigns,
agrees that should it fail to correct any defects in the facility or facilities within
reasonable time frame agreed to in the response by the Developer for corrective
actions, or shall fail to maintain the structure in accordance with the attached
BMP Maintenance Requirements and with the law and applicable executive
regulation or, in the event of an emergency as determined by the City of Sioux
City or its designee in its sole discretion, the City of Sioux City or its designee is
authorized to enter the property to make all repairs, and to perform all
maintenance, construction and reconstruction as the City of Sioux City or its
designee deems necessary. The City of Sioux City or its designee shall have the
right to recover from the Developer, its administrators, executors, successors,
heirs, or assigns any and all reasonable costs the City of Sioux City expends to
maintain or repair the facility or facilities or to correct any operational deficiencies
subject to the provisions of the immediately preceding sentence relating to
negligence or intentional acts of the City, plus a ten percent (10%) administrative
fee. If the property has been platted or is platted in the future, the costs shall be
prorated to all lots as developed or described in Exhibit “A” based upon the
area of the lots. If not timely paid, the City may assess the costs against the
Property, which costs shall be a lien on the Property and shall be collectable and
enforceable in the same manner general property taxes are collected and
enforced.

b. The Developer shall not obligate the City of Sioux City to maintain or repair the
facility or facilities, and the City of Sioux City shall not be liable to any person for
the condition or operation of the facility or facilities.

c. The Developer, its administrators, executors, successors, heirs, or assigns,
hereby indemnifies, and holds harmless the City and its authorized agents and
employees for any and all damages, accidents, casualties, occurrences or claims
that may arise or be asserted against the City from the construction, presence,
existence or maintenance of the facility or facilities by the Developer. In the event
a claim is asserted against the City, its authorized agents or employees, the City
shall promptly notify the Developer and the Developer shall defend at its own
expense any suit based on such claim unless due solely to the negligence of the
City in which event the City shall be required to defend any such suit at its own
expense. Notwithstanding the foregoing, if any claims are made against both the
City of Sioux City and the Developer, each will be required to defend any such
suit or claim against it at its own expense. Each shall be responsible for payment
of any recovery to the extent determined in such suit. If any judgment or claims
against the City, its authorized agents or employees shall be allowed, the
Developer shall pay for all costs and expenses in connection herewith except to
the extent of the negligence or intentional act of the City.

d. The Developer shall not in any way diminish, limit, or restrict the right of the City
of Sioux City to enforce any of its ordinances as authorized by law.



4. Notice: Any notices required under this agreement shall be sent by certified mail to the
address for each party set forth below, or the Developer’s successors, grantees or
assigns at their address as shown by the Woodbury County Auditor’s office.

To Developer:

To City: City Clerk
City of Sioux City, lowa
PO Box 4474
Sioux City, lowa 51102

5. Successors and Assigns: This agreement shall bind and inure to the benefit of the
parties and their respective successors, grantees, and assigns. The rights, obligations
and responsibilities hereunder shall run with the land and shall bind all current and future
owners of the Property.

6. Recording of Agreement: This Agreement shall be recorded with the Woodbury County,
lowa Recorder/Auditor.

IN WITNESS WHEREOF, the parties have executed this agreement on the date set forth
above.

CITY OF SIOUX CITY, IOWA DEVELOPER
Signature:

Mike Collett, Interim City Manager Printed Name:
Title:

Attest: Attest Signature:

Heidi Farrens, City Clerk Printed Name:
Title:




Use the following two pages if a corporation



STATE OF )

: SS.

COUNTY OF )

On this day of , , before me, the undersigned a Notary Public in and

for said County and State, personally appeared and
, to me personally known, who being by me duly sworn, did state that they

are the and respectively, of said corporation

executing the within and foregoing instrument, that
(no seal has been procured by the said) corporation; that said instrument was
(the seal affixed thereto is the seal of said)

signed (and sealed) on behalf of said corporation by authority of its Board of Directors; and that the said

and as such officers acknowledged
the execution of said instrument to be the voluntary act and deed of said corporation by it and by them
voluntarily executed. In testimony whereof, | have hereto set my hand and affixed my official seal in the county
and state aforesaid the day and year first above written.

(SEAL)
NOTARY PUBLIC in and for said Co.,
STATE OF IOWA )
. SS.
COUNTY OF WOODBURY)
On this day of , , before me, a Notary Public duly commissioned and

qualified in and for said County and State, personally appeared Mike Collett, Interim City Manager of the City
of Sioux City, lowa, and Heidi Farrens, City Clerk of said City, each being to me personally known to be the
identical persons and officers named in the foregoing instrument, who executed the same under and by virtue
of the authority vested in them by the City Council of said City, and each for themselves acknowledged the
execution thereof to be their voluntary act and deed for the purposes herein expressed.

IN TESTIMONY WHEREOF, | have hereunto set my hand and notarial seal at Sioux City, lowa, the day and
year last above written.

(SEAL)

NOTARY PUBLIC in and for said Woodbury County, lowa



EASEMENT

Grantor, , a corporation, whose address is

,in , in consideration of site
approval and other good and valuable consideration, receipt of which is hereby acknowledged, does
hereby grant and convey to Grantee, the City of Sioux City, lowa, a permanent easement over the real
estate described on Exhibit A attached, located in Sioux City, Woodbury County, lowa.

The purpose of this Easement is to provide access to detention ponds for Grantor’s development on the
remainder of Grantor’s property at the site.

Grantor shall be responsible for maintenance of the ponds according to a separate agreement between
the parties.

This easement is granted to the Grantee, its successors and assigns. When recorded, it shall constitute a
covenant running with the land and be binding on Grantor, its successors and assigns and shall be for the
use and benefit of each Grantee, and its successors and assigns.

Executed at Sioux City, lowa on ,

Grantor Signature:

Company Rep (Grantor) Printed Name:

Title:
STATE OF )
COUNTY OF SS-
On this day of , , before me, the undersigned a Notary
Public in and for said County and State, personally appeared to

me personally known, who being by me duly sworn, did state that they are the
of said corporation executing the within and foregoing instrument, that (no seal has been procured by the
said) corporation; that said instrument was (the seal affixed thereto is the seal of said) signed (and
sealed) on behalf of said corporation by authority of its Board of Directors; and that the said

as such an officer acknowledged the execution of said instrument to be
the voluntary act and deed of said corporation by it and by them voluntarily executed. In testimony
whereof, | have hereto set my hand and affixed my official seal in the county and state aforesaid the day and
year first above written.

NOTARY PUBLIC in and for said Co,




Use the following two pages fora LLC



STATE OF )

. SS.
COUNTY OF )
On this day of , , before me appeared
and , to me personally known,
who being by me duly sworn, did state that is/are the member/manager of
, a Limited Liability Company of the State of , and the

said instrument was signed in behalf of said Limited Liability Company by authority of its Articles of Organization

and/or its Operating Agreement; and said acknowledged said

instrument to be the free act and deed of said Limited Liability Company.

In testimony whereof, | have hereto set my hand and affixed my official seal in the county and state aforesaid

the day and year first above written.

(SEAL)
NOTARY PUBLIC in and for said Co.,
STATE OF IOWA )
. SS.
COUNTY OF WOODBURY)
On this day of , , before me, a Notary Public duly commissioned and

qualified in and for said County and State, personally appeared Mike Collett, Interim City Manager of the City
of Sioux City, lowa, and Heidi Farrens, City Clerk of said City, each being to me personally known to be the
identical persons and officers named in the foregoing instrument, who executed the same under and by virtue
of the authority vested in them by the City Council of said City, and each for themselves acknowledged the
execution thereof to be their voluntary act and deed for the purposes herein expressed.

IN TESTIMONY WHEREOF, | have hereunto set my hand and notarial seal at Sioux City, lowa, the day and
year last above written.

(SEAL)

NOTARY PUBLIC in and for said Woodbury County, lowa



EASEMENT

Grantor, , a corporation, whose address is

,in , in consideration of site
approval and other good and valuable consideration, receipt of which is hereby acknowledged, does
hereby grant and convey to Grantee, the City of Sioux City, lowa, a permanent easement over the real
estate described on Exhibit A attached, located in Sioux City, Woodbury County, lowa.

The purpose of this Easement is to provide access to detention ponds for Grantor’s development on the
remainder of Grantor’s property at the site.

Grantor shall be responsible for maintenance of the ponds according to a separate agreement between
the parties.

This easement is granted to the Grantee, its successors and assigns. When recorded, it shall constitute a
covenant running with the land and be binding on Grantor, its successors and assigns and shall be for the
use and benefit of each Grantee, and its successors and assigns.

Executed at Sioux City, lowa on ,

Grantor Signature:

Company Rep (Grantor) Printed Name:

Title:
STATE OF )
COUNTY OF SS-
On this day of , , before me, the undersigned a Notary
Public in and for said County and State, personally appeared to

me personally known, who being by me duly sworn, did state that they are the
of said corporation executing the within and foregoing instrument, that (no seal has been procured by the
said) corporation; that said instrument was (the seal affixed thereto is the seal of said) signed (and
sealed) on behalf of said corporation by authority of its Board of Directors; and that the said

as such an officer acknowledged the execution of said instrument to be
the voluntary act and deed of said corporation by it and by them voluntarily executed. In testimony
whereof, | have hereto set my hand and affixed my official seal in the county and state aforesaid the day and
year first above written.

NOTARY PUBLIC in and for said Co,




Use the following two pages for any other entity



STATE OF )

. SS.
COUNTY OF )
On this day of , , before me, the undersigned a Notary Public in and
for said County and State, personally appeared and

, to me personally known, who being by me duly sworn, did state that they

are the and respectively, of said

executing the within and foregoing instrument, that

(no seal has been procured by the said) ; that said instrument was

(the seal affixed thereto is the seal of said)

signed (and sealed) on behalf of said by authority of its
; and that the said and
as such officers acknowledged the execution of said instrument to be the
voluntary act and deed of said by it and by them voluntarily executed.
(SEAL)
NOTARY PUBLIC in and for said Co,,
STATE OF IOWA )
: SS.
COUNTY OF WOODBURY)
On this day of , , before me, a Notary Public duly commissioned and

qualified in and for said County and State, personally appeared Mike Collett, Interim City Manager of the City
of Sioux City, lowa, and Heidi Farrens, City Clerk of said City, each being to me personally known to be the
identical persons and officers named in the foregoing instrument, who executed the same under and by virtue
of the authority vested in them by the City Council of said City, and each for themselves acknowledged the
execution thereof to be their voluntary act and deed for the purposes herein expressed.

IN TESTIMONY WHEREOF, | have hereunto set my hand and notarial seal at Sioux City, lowa, the day and
year last above written.

(SEAL)

NOTARY PUBLIC in and for said Woodbury Co., lowa



EASEMENT

Grantor, , a corporation, whose address is

,in , in consideration of site
approval and other good and valuable consideration, receipt of which is hereby acknowledged, does
hereby grant and convey to Grantee, the City of Sioux City, lowa, a permanent easement over the real
estate described on Exhibit A attached, located in Sioux City, Woodbury County, lowa.

The purpose of this Easement is to provide access to detention ponds for Grantor’s development on the
remainder of Grantor’s property at the site.

Grantor shall be responsible for maintenance of the ponds according to a separate agreement between
the parties.

This easement is granted to the Grantee, its successors and assigns. When recorded, it shall constitute a
covenant running with the land and be binding on Grantor, its successors and assigns and shall be for the
use and benefit of each Grantee, and its successors and assigns.

Executed at Sioux City, lowa on ,

Grantor Signature:

Company Rep (Grantor) Printed Name:

Title:
STATE OF )
COUNTY OF SS-
On this day of , , before me, the undersigned a Notary
Public in and for said County and State, personally appeared to

me personally known, who being by me duly sworn, did state that they are the
of said corporation executing the within and foregoing instrument, that (no seal has been procured by the
said) corporation; that said instrument was (the seal affixed thereto is the seal of said) signed (and
sealed) on behalf of said corporation by authority of its Board of Directors; and that the said

as such an officer acknowledged the execution of said instrument to be
the voluntary act and deed of said corporation by it and by them voluntarily executed. In testimony
whereof, | have hereto set my hand and affixed my official seal in the county and state aforesaid the day and
year first above written.

NOTARY PUBLIC in and for said Co,




Exhibit “A”

Insert Real Property Depiction



Exhibit “B”
Insert BMP Maintenance Requirements & Inspection Form

May be more than 1 page



	PROJECT NAME: ____________________________
	DATE: ____________________________



